
Certification & Appeal Process

The Delta Reform Act of 2009 established the Delta Stewardship Council and granted it authority over certain actions defined as 
“covered actions.” This chart outlines the certification and appeal process associated with a covered action.

The diagram above is a reference tool only and should not be relied on when preparing a certification of consistency or an appeal, or as legal guidance 
regarding the Delta Plan or the appeal process. The Delta Plan regulatory policies are found in the California Code of Regulations, title 23, section 
5001, et seq. For ease of reference, the policy text is also available on the Council’s website. Scan the QR code to view the policy text or visit
deltacouncil.ca.gov/pdf/delta-plan/regulations/2023-04-05-delta-plan-policies-handout.pdf. 

Deny all appeals

Appellants failed to show that the 
certification of consistency is not 
supported by substantial evidence in 
the record

Dismissal

Appeals dismissed pursuant to 
the Council’s Administrative 
Appeals Procedures

If the certifying agency decides to 
proceed with the covered action as 
proposed or modified, it must file 
with the Council a revised 
certification of consistency

What is a covered action?

• Is a project, plan, or program as 
defined in PRC § 21065

• Will occur within the boundaries of 
the Delta or Suisun Marsh

• Carried out, approved, or funded by a 
state or local public agency

• Significantly impacts the 
achievement of one or both of the 
coequal goals or flood control

• Covered by one or more of the Delta 
Plan regulatory policies

Certification of consistency 
submitted to the Council

Certifying agencies must 
demonstrate consistency with 
Delta Plan policies when carrying 
out, approving, or funding 
covered actions prior to initiation 
of implementation

An appeal is filed

Any person who claims a covered 
action is inconsistent with the 
Delta Plan may file an appeal 
including the basis for the claim 
within 30 days

Hearing

The appeal must be heard by the 
Council within 60 days of the date 
of the filing of the appeal

Council determines 
if the certification 

is supported 
by substantial 
evidence in the 

record

Determination: 
Possible 

outcomes

No appeal 
filed 

Covered action
may move 

forward 

START HERE

Remand (return to certifying 
agency)

Appellants showed that the 
certification of consistency is not 
supported by substantial evidence 
in the record

Parties present on 
issues raised on 

appeal
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