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January 14, 2013

Ms. Cindy Messer

Deita Plan Program Manager
Delta Stewardship Council
980 Ninth Street, Suite 1500
Sacramento, CA 95814

RE: Proposed Rulemaking and Draft Regulations
Dear Ms. Messer,

The Tuolumne County Board of Supervisors appreciates the opportunity to
comment on Proposed Rulemaking and Draft Regulations as posted on November 30,
2012. Tuolumne County is an interested party to this process and has partnered with
the Tuolumne' Utilities District (TUD) in seeking a proactive response to the Delta Plan.
Our Board supports the letter from TUD (see Attachment A). The letter is very thorough
and addresses several areas of concern.

Of primary concern to our Board is that there seems to be several omissions
contained in the Proposed Rulemaking and Draft Regulations. As described in TUD's
letter, in great detail, when language from California Water Code 85021 was
incorporated into the Draft Regulations, key elements of the code were omitted. The
second item of key concern is that the Draft Regulations should include or refer to the
Delta Plan's Appendix P. This is of significant concern and we urge your Council to
reevaluate this omission and expand the language regarding "improving regional
self-reliance”. This is essential in that it allows agencies within the Delta Watershed to
be assured their investments and management actions and policies are consistent with
the Delta Plan objectives
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Our Board strongly recommends the comments suggested by TUD as they
provide clarity and offer a systematic approach to simplify language within the
regulations while achieving co-equal goals. We appreciate the opportunity to participate
in this process and are committed to working together towards developing a soiution
that helps to stabilize the Delta while maintaining the necessary resources to meet the

needs of our County now and in the future.

andell A. Hanvelt, Chair

Sincerely,



~ ATTACHMENT A



TUOLUMNE UTILITIES DISTRICT DIRECTORS
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N "V-Cmdy Messer N
 Délta Plan Prog gram Manager [[I
' Delta Stewardship Council
- *980 Ninth Street, Suite 1500 -
e f-Sacramento, CA 95814 |

B ﬁr;fDearMs Messer : L

a Tharnk you for the opporturuty to rev1ew and comment on the Delta Stewardshrp
. _“-:,.Councrl’s (DSC) proposed regulations as described in the “Nofice of Proposed ..
-~ Rulémaking, Text of. Proposed Regulation (11/16/12) and Tnitial ‘Statement of
. .Reasons” as released November 30, 2012. The Tuolumne Utilities Dlstrlct isan .

- mterested party to this | process. The Tuolumne Utilities District supphes water to

44,000 customers w1th1n .the County of - Tuolumne We _have prev:lously

e part101pated in the DSC process through the review of earlier draft doctments,

- draft plans as we]l as DSC meetings and workshops Recently we have also
".-"subrmtted written comments on the Fmal Draft Delta Plan, and the Offices of .
- ,".]ohn S. MJ]ls prev1ously provrded oral teshmony to the Councﬂ onour. behalf o

Paragraphs contammg our proposed changes are in bold font and the proposed .
"changes appear as strlkeout (remove) and under]me (new) format ' o

. . Text of Proposed Regulatlon

"""“"f'General Deﬁmhons, Sectlon 5001(e)(1)(B) | S S

"-Thls section leaves out two nnportant elements one, dJrectIy taken from CWC
. §85021 and the second, from the Delta Plan’s Appendix P (Demonstratmg
'T--?Consmtency with the Delta Plan Regardmg Reduc:ed Rehance on the Delta and
. =Improved Regronal Self-Rehance) ‘ . S

Comments
T Doelta Stewardship Council
- Text of Proposed Regulahons & Initial Statemient of Reasons, 11/16/ 12
~ ' Page lof7 .



ﬁ:To correc:t these deflc1enc1es and errors of om1531on Sectlon 5001(e)(1)(B) should

: be rewrltten as follows

e "Regzons that yse 'water from the Delta watershed w:ll reduce thetr reliance on
this water for+ : ‘and improve regional self-reltance,

e }conszstent wzth ex:stmg 'wuter r;ghts and the State’s area.of origin statutes.and .

ines’. This will be done by 1mpromng, ' _

L ly projects’, local .-
o 7-‘p1‘0]ects' and progmms that merease ‘water. c seruatwn and eﬁtczency, ingréqse.

-‘i-mve ng m, and 1mplementing loeal_und fe'_ wnallwater sty

<t ds. 1mportant that as much clanty as is possﬂale be mcluded in, Sectlon 5001 s

defu:uhons ‘Therefore, we urge - that the - expanded language regardmg

“improying regional self-reliance”. whlch is suggested from the Delta-Plan’s -

: | f.Appendlx P be included. This language prov1des a clear explanation of exactly
- ;hOW thlS standard (of nnprovmg reglonal self—rehance) is met and how those

o ‘management aCl‘lOIlS and pohc1es are con51stent Wlth the Delta Plan ob;ectrves o | o

‘General Defuunons, Sechon 5001

The term reasonable and beneﬁmal use is mcluded in Section 5001(e)(1) (A) wtuch therein
._—apphes to all water of the state. It is not necessary to specifically include the same tenrunology in

- - "Bection 5001(e)(1)(B) which only applies to water used from the Delta watershed, and then for no
“apparent reason to. not’ apply it to water exported from the Delta as deeerlbed in Sectlonr 7

-5001(e)(1)(C) Usmg the term once, for the entlre state should be sufﬁment

: _2 This spec1f1c referenee to. the reasonable use of water and. the Pubhc Trust Doctrine is only made
“1in reference to water used from the Delta wiitershed. Tt would be better to delete such referéence

‘ _~'here and also include ‘this reference in Sechon 5001(e)(1)(A),. where it would be umversa]ly .

apphed to a!l the waters of the state, - -
3 Taken dlrectly from CWC §85021 _ R
4 Delta Stewards]:up Counc:l Fmal Draft Plan, Appendlx P, page P-2, lines 30—35
Comments
Delta Stewardshlp Council

Taxt of Proposed Regulations & Initial Statement of Reasons, 11/16/12
‘Page 2 of 7



_The deﬁmtlon of a “Coyered Action” is already prov1ded in CWC §85057.5 and
that complete def]mtlon tfaken d1rect1v in its entirety from the statute, should be

- included 1mmed1ate1y followmg subsection 5001(f). There is no reason to, leave

o out a clear, statutory deflmtlon of thls lmportant term in, thxs sechon
- "General Defrmtlons Sechon 5001(h)

f '__”’Deltu Plan means the comprehenswe, long—term management plau ( ncludmg

" 'f‘,r_;rits appendzcesl forthe Delta to further the achievement of the coequal goals, as | .
adopted by the Delta Stewurdshrp Council, in accordance 'wrth the Sacmmento-: -

B _. = Sen ]oaqum Delta Reform Act of 2009 oo

N "‘The Appendlces are part of the c1rcu1ated Delta Plan and are systetmc to the Plan
-, itself as. they prov1de clarrty to the pohmes, recommendahons and narratlve of o
‘the Plan S : : Lo ' ' : "

E .-,fSectlon 5002 Proposed Achon Defmed

- "The proposed act10n deﬁmﬁon is an un.necessary comphca’aon to the clarltY o ;
: provrded for covered achonsmCWC 5850575 S S

' ’”Covered action’ means a plun, program, or pro]ect as . deﬁned pursuant to Sectron
| 21605 of the Publrc Resgurces Code thut meets all of the followmg cor!dltzons o

1 _ thl occur m whole or.in pert wrthm the boundartes of the Delta or. Sutsun -
- Marsh, .
2. Will be cartied out or epproved or funded by the stete ora Iocal publrc agency
3. Is covered by one or move provisions of the Delta Plan. :
4. Will have a significant impact on achievement of one or both of the coequal goals
ot 'the implementation of gooernment sponsored flood control programs to reduce
: _"-.rzsks to people, property arzd state mterests in the Delta A

' Please note that a11 four of the hsted cond1t10ns must be met for a plan, program

- OF pro]ect to become a ”Covered Actlon

_However, on page 5 of the text of the proposed reg1.11at10ns, any proposed

“action” is described as being classified as a “covered action, if it “Is covered by one
"o more provisions of the Delta Plan, which for these 1 purposes ‘means one or more of the

e regulatory pohcres contamed in Art:cle 3 ( §5003(a)(5 e :

. - Comments
Delta Stewardshlp Council
Text of Proposed Regulahons & Initial Statement of Reasons 11/ 16/ 12 -
‘ Page 3 of 7 o o



,_The mclusmn of the term proposed actlon is unnecessary and confusmg, but if
the Councﬂ is wedded to the term proposed action” then Section 5002 (b)

should sm1p1y read, “A proposed dct:on is a covered ectzon if 1_t meets all the
cr:terta of a cavered ectwn as defmed in CWG"Sectzon 85057 5 R IR 5

] In short not all proposed actrons are covered actrons, but all covered actions are
- proposed actions. Inasmuch as the CWC is completely clear on this point, there is

_;,L:no ‘apparent reason to further comphcate the ‘matter. by the use of the term L

- proposed actlon mthese regulatlons

| Sectron 5004(a) Contents of Certlflcatlon of Cons1stency Please change as.-
‘."follows Gl R oo - AP R

. ”Thts pohcy spec:ﬁes what must be addressed ina certtftcation of conststency |
- filed by a state or local publzc agency wtth regurd to a. covered action. This
o polzcy only dppltes after etion beet erHin _____after a stdte or '

g -Sectlon 5005(a) Reduce Rehance on the Delta through Improved Regmnal Water
‘Self-Rehance Please change as fo]lows ' _ R S

'“__‘”’Ihe polzcy of the State of Caltforma is. to reduce relza_nce on the Delte in

nhance regtona_l oo .dumtton_o i loc_al gwnal zoater suyp_tly deoelogment
'efforts For- the oumoses of improving remondl self-relumce water conservation
18 conszdered a_new_soyrce of ‘water suvnly, consistent with CWC: §1011(a). -

: .'rWater 50 Asaved throu"‘"h these cozmts asa new source of sunoly gs thrs wete -

'*'5-'1,‘31@'1_ dj.rtecrty frfcm,cwc s_sspn RN

Comments
Delta Stewardship Council
Text of Proposed Regulations & Initial Statement of Reasons 1 1116!12
_ Page 4 of 7 ‘



E It is lmportant that there is clar1ty mthm Sectmn 5005 regardmg the sub]eet of

“reduced reliance on-the Delta and nnproved regional self-reliance. Section 5005

. _',-ishould be cons1stent Wlth CWC §85021 and the Fmal Draft Delta Plan CL e

7 I'Sectmn 5007(a & b) Update Delta Flow Ob]echves Please change as. follows

(b) Plow ob]ectwes could' be 1mplemente_d tltrough se'oeral mechamsms meludmg'

"""negotzatton an fsettlement, Federal "Energy Regulatory Commzsszon"*”(FERC)
- ..reltcensmg, or water tights hearmg Implementatton through water - rzghts

. heaﬁngs or PERC relzcensmg ts expected to take longer than negotmtzon and
E gﬂﬂfmﬂ_ Cran-the- -gnd-(2)-6 € )

¢ Delta Stewardship Council Final Draft Plan, Appendix P, page P-2, lines 30-35.
: Comments - '
Delta Stewardship Council

" Text of Proposed Regulatlons & Initial Statement of Reasons, 1 1/ 16/ 12_
‘ Page 5 of 7 o




S -(d) For the purpases of Water Cade Sectmn 85057(a)(3) aml Sectton 5003(a)(5) of :
o thts Chapter, the palzcy set forth in Section 007(a2(2) subseehen—(e)—ee#e#s

.-;Page 1 paragraph 1 change as, follows 80 as to be cons1stent w1th CWC
f§85020(d) | R o MR

R mclude promatmg statewzde water canservatwn and water use eﬂ‘tciency, :
".j';and sustamable water use, 1mpromng water qualtty R |

:r::Page 2, Deflmtlons

._‘_ Please change to be conmstent with our earller recommendahons (regardmg

f f'”:'-"def}mtlons) as- prov1ded on the Text of the Proposed Regulation, This would = .
- include elimination of the term Proposed actlon and a defuuhon of a- covered_ B :

- 'act10n conslstent mth CWC §85057 5(a)
:_ Page 4 paragraph begmrung w1th "The mtent of Sectzon 5005

. ...eﬂ‘iciency and consematwn and dwerszfy local water supply portfaltos. Thzs _
‘will.-be done by impioving mvestm  in rmd mi !ementin - local_‘and re _umal.

E ?Takend.1rectlyfromCWC§85021 T
8 Delta Stewardshlp Councnl Fmal Drafl: Plan, Append1xP page P-2 ]Jnes 30-35 o |

Comments
' Delta Stewardship Council
Text of Proposed Regulanons & Initial Statement of Reasons, 11/ 16/ 12 .
‘ " Page 6 of 7 - :



Page 5 paragraph begmmng w1th ”Achzevmg the Delta ecosystem restomtzon o

' goal

o ..and m:gmtory speczes w:th dwerse and bzolag:cally dwerse appropnate
= ~.habttats, functional comdors and ecosystem processes. The yltimate. restorahon

f_i-We agam thank you for the opportumty to comment on the Text of Proposed
: 5Regu.latlons and Initial Statement of Reasons. Our agency will continue to work
- with the DSC and their staff throughout the remainder of the DSC Delta Plan and -

Rulemakmg process, as well as the  upcoming early. unplementahon phase of the

~ Council’s work. We will continue to  participate in DSC meetings a and Workshops__‘ o ) S

o 'l,to assrst the Councﬂ and thelr staff in support of the Plan

r Smcerely, . |

Peter] Kampa

General. Manager

Comments
‘ Delta Stewardship Council
Text of Proposed Regulatlons & Initial Statement of Reasons 1 1/16/ 12
‘ Page 7 of 7 C , ‘



